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Ballona Wetlands Land Trust, Po Box 5623, Playa Del Rey, CA 90296 

 

September 8th, 2014 

Jared Blumenfeld 

EPA Region IX Administrator 

75 Hawthorne Street 

San Francisco, CA 94105-3901 

[via e-mail at Blumenfeld.jared@Epa.gov] 

Dear Mr. Blumenfeld: 

Congressman Henry Waxman’s office forwarded your letter, dated August 28th, 2014. I appreciate that 

you took the time to write in response to the concerns that we raised with Congressman Waxman. 

However, I must note that your letter did not actually address those concerns, but rather provided 

information that was mostly unrelated. Briefly summarized, our concerns were: 1) lack of transparency 

at The Bay Foundation (TBF); 2) potential use of National Estuary Program (NEP) funds in connection 

with (as opposed to openly promoting) a development proposal by the Annenberg Foundation in the 

Ballona Wetlands Ecological Reserve; and 3) the lack of oversight by the Governing Board of the Santa 

Monica Bay Restoration Commission (SMBRC).  

 

TBF and SMBRC together form a dual management structure for the Santa Monica Bay NEP, which 

receives federal funding from the EPA. TBF and SMBRC have identical mission statements, share the 

same staff, and often speak of each other as though they were interchangeable entities. However, TBF is 

the fiscal entity for the Santa Monica NEP and all funds, public or otherwise, go through TBF’s accounts. 

While SMBRC’s meetings are open to the public and their minutes are public records, TBF’s meetings are 

closed to the public and their minutes are not publicly accessible, in contrast to the majority (if not all) 

of the other NEP management entities. 

 

Your letter made no reference to our first and third concerns and it altered our second concern so as to 

make your response unhelpful. Also, the similarity of your letter with letters we have already received 

from SMBRC and other state agencies seems to indicate that SMBRC/TBF shared established talking 

points with you for use in the response, rather than any independent review of our concerns being 

conducted, as Congressman Waxman had kindly requested on our behalf. 

 

The Land Trust is well aware that the California Department of Fish and Wildlife (CDFW) is the lead CEQA 

agency with regard to the Ballona Wetlands Restoration project and we are also well aware of the 
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various approvals, permits and public comment periods that will be required before any construction of 

the Annenberg Foundation’s proposed facility could begin. Those facts are immaterial to our requests 

for proper transparency and oversight at TBF and SMBRC. The SMBRC is an independent state agency 

whose former executive director began discussions with the Annenberg Foundation three years ago and 

subsequently signed a Memorandum of Understanding (MOU) with the Annenberg Foundation, along 

with CDFW and the State Coastal Conservancy (SCC) on January 28th, 2013.  

 

Understanding fully that the CEQA process is under way and that a draft EIR is forthcoming, the public 

still has a fundamental right to analyze and assess whether the SMBRC acted appropriately in becoming 

a party to that MOU, which threatens to undermine support for the entire restoration process that has 

been underway for over ten years, at significant public expense. The public also has a right to know what 

role TBF may have played in encouraging SMBRC’s executive director, who was simultaneously TBF’s 

executive director and whose salary was paid by TBF, to sign the MOU. 

 

In addition to the signing of the MOU, there is no question that TBF and SMBRC’s shared staff have been 

actively engaged with the Annenberg Foundation both before and after the signing of that agreement 

for the clear purpose of helping to navigate the Foundation’s proposal through the CEQA/NEPA and 

entitlement process and to help generate positive public opinion for the project. As just one example of 

many, in July of this year, current SMBRC/TBF Executive Director Tom Ford joined Annenberg 

Foundation lobbyist Tom Flintoft for a presentation to staff of Los Angeles Mayor Eric Garcetti. Your 

letter indicates that both TBF and SMBRC have assured EPA that no EPA funds have been used to 

“promote” the Annenberg Foundation’s proposal, but that is not the assurance we requested, or the 

assurance that federal tax payers deserve. Whether or not staff is openly promoting the project, the 

public has a right to know whether federal NEP funds have been used “in connection” with the project, 

as our letter requested. 

 

TBF’s last three Form 990s (from July 1, 2010 to June 30, 2013) indicate that TBF received a total of $4.2 

million in federal grants and contracts during that time, accounting for approximately 61% of its total 

revenue of $6.9 million during the same timeframe. In the most recent Form 990, the work relating to 

the Ballona Wetlands is referenced in connection to the federal EPA grant: “US Federally Funded 

Environmental Protection Agency Programs … partnership with the Department of Fish and Game to 

coordinate the Ballona Wetlands Restoration.” The work of TBF/SMBRC staff in helping to navigate the 

Annenberg Foundation’s proposal through the CEQA/NEPA and entitlement process has been done in 

the context of its partnership with CDFW (formerly Fish and Game). Therefore, short of additional 

information that your letter did not provide, there is reason to assume that when SMBRC/TBF staff are 

working directly with the Annenberg Foundation, there time is being funded via federal EPA grants. 

 

In order to filter out some of the “noise” relating to this issue, it may be helpful to rephrase our 

concerns in the form of straightforward questions to which we hope EPA will provide straightforward 

answers: 
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1) It is clear from multiple refusals that TBF does not want the public to observe its meetings or to 

have access to its meeting minutes, in contrast to the majority of NEP management entities. 

Does EPA support this lack of transparency? As a substantial federal funder of TBF, does EPA 

itself have access to TBF’s meeting minutes such that those can in turn be shared with the 

public? Likewise, does EPA have standing to attend TBF Board meetings and would it 

encourage TBF to allow other members of the public to attend its meetings? 

2) In June of 2012, then Executive Director of TBF and SMBRC indicated that she had “spent many, 

many unbudgeted hours on this potential partnership since Annenberg contacted us last fall” 

and that “It’s probably cost us all a couple hundred thousand in staff and consultant time 

already.” What was the funding source for Dr. Luce’s “many, many unbudgeted hours” and for 

the time of other SMBRC/TBF staff who have clearly engaged on the project with the 

Annenberg Foundation over the last three years? 

3) The SMBRC Governing Board is the decision-making authority for that independent non-

regulatory state agency.  Does EPA have any concerns that SMBRC signed an MOU with the 

Annenberg Foundation, enabling it to become a highly controversial partner in the restoration 

process, without the Governing Board having ever discussed the MOU or deliberated on the 

consequences of signing it? 

I understand that you have responsibility for a large region and that you have many important issues to 

address. The benefit of this kind of dialogue is that it hopefully results in substantive answers to 

legitimate questions being raised by the tax-paying public. At a time when valuable programs like the 

NEP are already under budgetary scrutiny, there is significant value to our working collaboratively and 

proactively to identify and address any potential issues before they become bigger problems. 

I would be happy to meet with you briefly in your San Francisco offices, at a time convenient to you, to 

discuss this important matter in greater detail. Please call me or e-mail me at your earliest convenience 

so that we can arrange such a meeting. 

Sincerely, 

 

Walter Lamb 

President, Ballona Wetlands Land Trust 

310-384-1042 

landtrust@ballona.org 

 

CC: The Honorable Henry Waxman 


